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MINUTES 
COLORADO REAL ESTATE COMMISSION MEETING 

February 7, 2012 
COLORADO DIVISION OF REAL ESTATE 

1560 BROADWAY, SUITE 1250-C 
DENVER, CO 80202 

 
A Colorado Real Estate Commission public meeting was held on February 7, 2012.  Those 
Commissioners in attendance were Chair Doug Ring, Vice-Chair Jill Ozarski, Gina Piccoli, 
and Kristin Bronson.  Commissioner Chris McElroy is absent for the beginning portion of the 
meeting.  Also attending were Marcia Waters, Director; Cary Whitaker, Deputy Director; 
Penny Elder, ESP Program Manager; Hollis Glenn, Enforcement Program Manager; Eric 
Turner, Education, Policy and Communications Manager; Sherri Karstetter, Settlement 
Specialist; Yvette Gabardi, Rulemaking Coordinator; Peggy Moroney, Program Support; 
Doreen Archuleta, Enforcement Section; Terry Hugar, Attorney General’s Office; and 
several members of the Commission’s Staff.   
 
Notice of the meeting was timely published and the meeting was held pursuant to the 
Colorado Sunshine Laws, Title 24, Article 6, C.R.S., as amended. 
 
The meeting was called to order by Commissioner Ring at 9:20 a.m.  
 
PERMANENT RULEMAKING HEARING: 
 
Permanent Rule D - Renewal, Transfer, Inactive License, Errors and Omissions -   
It was moved by Commissioner Piccoli and seconded by Commissioner Bronson to adopt 
Permanent Rule D,  “Renewal, Transfer, Inactive License, Errors and Omissions” as written. 
 

PR_Rule 
D_020812.pdf  

 
Motion carried. 
 
NOTE: Vivian Gembara and Heather Flannery from the Colorado Attorney General’s 

Office arrive at 9:28 a.m. 
 
Permanent Rule E – Separate Accounts, Records, Accountings, Investigations –  
It was moved by Commissioner Bronson and seconded by Commissioner Ozarski to adopt 
Permanent Rule E, “Separate Accounts, Records, Accountings, Investigations” as written. 
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It was then moved by Commissioner Bronson and seconded by Commissioner Ozarski to 
adopt Permanent Rule E, “Separate Accounts, Records, Accountings, Investigations” as 
amended with regard to Rules E-5 and E-48. 
 

PR_Rule 
E_020812.pdf  

 
Motion carried. 
 
NOTE: Commissioner Chris McElroy arrives at 9:35 a.m. 
 
Permanent Rule G – Brokers Acting Under §12-61-101(2)(x), C.R.S., (Rental 
Referrals)- 
It was moved by Commissioner Ozarski and seconded by Commissioner Piccoli to adopt 
Permanent Rule G, “Brokers Acting Under §12-61-101(2)(x), C.R.S., (Rental Referrals), as 
written. 
 
 

PR_Rule 
G_020812.pdf  

 
Motion unanimously carried. 
 
The Permanent Rulemaking Hearing closes at 9:36 a.m. 
 
ORDER OF BUSINESS 
 
Approval of Minutes – December 6, 2011 
It was moved by Commissioner Piccoli and seconded by Commissioner Ozarski to approve 
the Minutes of December 6, 2011, as presented. 
 
Motion unanimously carried. 
 
Approval of Retreat Minutes – December 6, 2011 
It was moved by Commissioner Piccoli and seconded by Commissioner Ozarski to approve 
the Retreat Minutes of December 6, 2011, as presented. 
 
Motion unanimously carried. 
 
Approval of Emergency Meeting Minutes – January 18, 2012 
It was moved by Commissioner Piccoli and seconded by Commissioner Ozarski to approve 
the Emergency Meeting Minutes of January 18, 2012, as presented. 
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Motion unanimously carried. 
 
PUBLIC COMMENT: 
 
Gary Wolff, TI Services, LLC – addressed the Commission with his concerns about the title 
insurance industry. 
 
Commissioners Piccoli and McElroy feel that the Division and Commission need further 
discussions on the matter.  Director Marcia Waters will reach out to the Division of Insurance 
to see if there are any collaborative efforts being considered with regard to the title insurance 
industry and how it relates to consumers. 
 
POLICY MATTERS: 
 
Forms Committee Appointments 
It was moved by Commissioner Bronson and seconded by Commissioner McElroy to 
approve the appointment of Heather Parness and Patrick Armbrust to the Forms Committee.  
Ms. Parness will replace Betty Armbrust, who has retired and Patrick Armbrust will replace 
Bob Most who is retiring. 
 
Motion unanimously carried. 
 
Risc Insurance – Errors and Omissions Policy Updates and Statistics- 
Cindy Rice Grissom and Alyson Howard from Rice Insurance Services Company provided 
an update for the Commission with regard to claims data and insurance benefits.  Rice 
Insurance has added benefits for Colorado licensees for 2012 without raising rates.  Rates 
have remained the same for the group policy since 2008. 
 
Legislative Update -  
Director Marcia Waters provided the Commission with an update on the beginning of this year’s 
Legislative Session. 
 

• HB12-1164, Concerning Mineral Rights sponsored by Representative Marcia Looper 
• HB12-1105, Concerning Wind Energy Property Rights 
• HB12-1165, Concerning Disclosure of Radon Hazards 
• HB12-1116, Concerning Timeshare Resales 
• HB12-1110, Concerning the Regulation of Appraisal Management Companies 
• HB12-1036, Concerning Exemption from the “Colorado Open Records Act” for 

Investigative Files.  This bill is being sponsored by the Attorney General’s Office 
• HB12-1119, Concerning Limitations on Fines Imposed by State Agencies for Minor 

Offenses.  This bill could remove the Division of Real Estate’s authority to fine for non-
compliance issues. 
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Forms Committee Reappointments 
It was moved by Commissioner Bronson and seconded by Commissioner Piccoli to approve 
the reappointment of the current members to the Forms Committee.   
 
Motion unanimously carried. 
 
COMPLAINT MATTERS: 
 
NOTICE:   The following complaint matters contain summaries of investigative findings 
and proposed offers of settlement.  Ultimate settlement terms, imposition of discipline or 
findings of license law violations may differ from those originally considered by the 
Commission.  The investigative report, exhibits and all other Commission records relating to 
each proceeding may be public records as defined by the Colorado Open Records Act, § 24-
72-203, C.R.S. and any other applicable laws. 
 
1. Complaint #2011101165 (AD) - 
The investigative report concerning a complaint filed by the Commission on its own motion 
against the respondent in Complaint #2011101165 was presented to the Commission with 
accompanying documentation and information supplied by the respondent.  It was moved 
and seconded by the Commission that reasonable grounds exist to refer the respondent to 
hearing for violations of the real estate license law and to send this matter through the 
expedited settlement process (ESP).   The staff was also directed to incorporate these specific 
terms into the Commission approved ESP stipulation to be sent to the respondent. 

A. On October 21, 2011, in a Colorado court, the Respondent pled guilty to charges of 
Felony Forgery and Misdemeanor Theft, and was ordered to serve a two-year term of 
supervised probation. The employing broker is aware of the situation and is willing to 
continue to supervise the Respondent; and  

B. This is a possible violation of:  
a. § 12-61-113(1)(m), C.R.S. – conviction of a guilty/nolo contendere plea to 

specified crimes. 
C. The respondent’s real estate broker’s license shall be publicly censured; and 
D. He shall pay a fine to the Commission in the amount of up to $1,000; and 
E. The respondent’s real estate broker’s license shall be placed on a 5-year probationary 

status requiring supervision. 
 

Motion unanimously carried.  
 
2.  Complaint #2011101164 (MS) - 
The investigative report concerning a complaint filed by the Commission on its own motion 
against the respondent in Complaint #2011101164 was presented to the Commission with 
accompanying documentation and information.  It was moved and seconded by the 
Commission that reasonable grounds exist to refer the respondent to hearing for violations of 
the real estate license law and to send this matter through the expedited settlement process 
(ESP).  The staff was also directed to incorporate these specific terms into the Commission 
approved ESP stipulation to be sent to the respondent. 
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A. On October 17, 2011, in a Colorado court, the Respondent pled guilty to a count of 
Forgery, a Class 5 Felony.  The Court ordered a 4-year deferred sentence with 
supervised probation.  By written notice, the Respondent was given the opportunity to 
provide her own written statement with respect to the above criminal matter, but she 
has not responded to date.  Her license expired on 4/7/11, but she has a 3-year right to 
reinstate; and 

B. This is a possible violation of:  
a. § 12-61-113(1)(m), C.R.S. - conviction of or guilty/nolo contendere plea to 
 specified crimes. 

C. The respondent’s real estate broker’s license shall be revoked; and 
D. She shall pay a fine to the Commission in the amount of up to $1,000. 

 
Motion unanimously carried.  
 
3.  Complaint #2011111278 (NS) - 
The investigative report concerning a complaint filed by the Commission on its own motion 
against the respondent in Complaint #2011111278 was presented to the Commission with 
accompanying documentation and information.  It was moved and seconded by the 
Commission that reasonable grounds exist to refer the respondent to hearing for violations of 
the real estate license law and to send this matter through the expedited settlement process 
(ESP).  The staff was also directed to incorporate these specific terms into the Commission 
approved ESP stipulation to be sent to the respondent. 

A. On September 30, 2011, in a Colorado court, the Respondent pled guilty to a count of 
Theft ($15,000 or more), a Class 3 Felony; and to a count of Securities Fraud, a Class 
3 Felony.  The Respondent was sentenced to 4 years of imprisonment, followed by 5-
years of parole and concurrent 12-year intensive supervised probation.  The 
Respondent did not notify the Commission as to the above pleas and did not respond 
to the Commission's offer to consider a written statement; and. 

B. This is a possible violation of: 
a. § 12-61-113(1)(m), C.R.S. - conviction of guilty/nolo contendere plea to 

specified crimes. 
b. § 12-61-113(1)(m.6), C.R.S. - failure to immediately notify CREC as to (m) 

or (m.5). 
C. The respondent’s real estate broker’s license shall be publicly censured; and 
D. The respondent’s real estate broker’s license shall be revoked; and 
E. He shall pay a fine to the Commission in the amount of up to $2,500. 

 
Motion unanimously carried.  
 
4.  Complaint #2011040497 (WL)- 
The investigative report concerning a complaint filed by the Commission on its own motion 
against the respondent in Complaint #2011040497 was presented to the Commission with 
accompanying documentation and information.  It was moved and seconded by the 
Commission that reasonable grounds exist to refer the respondent to hearing for violations of 
the real estate license law and to send this matter through the expedited settlement process 
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(ESP).  The staff was also directed to incorporate these specific terms into the Commission 
approved ESP stipulation to be sent to the respondent. 

A. On January 31, 2011, the Respondent pled guilty to Unlawful Use of Controlled 
Substance (M2) and was ordered to serve a one-year probation.  The Respondent did 
not report this to the Commission and failed to respond to the Commission's proposed 
terms of settlement.  On January 17, 2012, the Respondent's original term of 
probation was revoked and then extended by 1-year; and  

B. This is a possible violation of: 
a. § 12-61-113(1)(m), C.R.S. - conviction of guilty/nolo contendere plea to 

specified crimes. 
b. § 12-61-113(1)(m.6), C.R.S. - failure to immediately notify CREC as to (m) 

or (m.5). 
c. § 12-61-113(1)(k), C.R.S. - violation of any Commission rule. 
d. Commission Rule E-21 – licensee must respond to complaint or audit notice 

in writing. 
e. Commission Rule E-49 – notification of crime, fair housing, or other license 

discipline within 30 days. 
C. The respondent’s real estate broker’s license shall be publicly censured; and 
D. The respondent’s real estate broker’s license shall be suspended for a period of 90 

days and continuing indefinitely until she provides a response to the Commission; and 
E. She shall pay a fine to the Commission in the amount of up to $2,500. 

 
Motion unanimously carried.  
 
5.  Complaint #2011111250 (JH)- 
The investigative report concerning a complaint filed by the Commission on its own motion 
against the respondent in Complaint #2011111250 was presented to the Commission with 
accompanying documentation and information.  It was moved and seconded by the 
Commission that reasonable grounds exist to refer the respondent to hearing for violations of 
the real estate license law and to send this matter through the expedited settlement process 
(ESP).  The staff was also directed to incorporate these specific terms into the Commission 
approved ESP stipulation to be sent to the respondent. 

A. On November 10, 2011, in a Colorado court, the Respondent was found guilty on two 
counts of Felony Sexual Exploitation of Children.  Sentencing is currently set for 
March 9, 2012. The Respondent failed to report this to the Commission and failed to 
respond to the Commission's written request for specified court documents; and 

B. This is a possible violation of: 
a. § 12-61-113(1)(m), C.R.S. - conviction of guilty/nolo contendere plea to 

specified crimes. 
b. § 12-61-113(1)(m.6), C.R.S. - failure to immediately notify CREC as to (m) 

or (m.5). 
c. § 12-61-113(1)(k), C.R.S. - violation of any Commission rule. 
d. Commission Rule E-21 – licensee must respond to complaint or audit notice 

in writing. 
e. Commission Rule E-49 – notification of crime, fair housing, or other license 

discipline within 30 days. 
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C. The respondent’s real estate broker’s license shall be publicly censured; and 
D. The respondent’s real estate broker’s license shall be revoked; and 
E. He shall pay a fine to the Commission in the amount of up to $2,500. 

 
Motion unanimously carried.  
 
6.  Complaint #2011121414, 2011121349, 2011101167, 2011101161, 2011091050, 
2011040479, 2012010059, 2012010049, 2012010027 (SJ)- 
The investigative report concerning multiple complaints filed by multiple complainants 
against the respondent in Complaint numbers #2011121414, 2011121349, 2011101167, 
2011101161, 2011091050, 2011040479, 2012010059, 2012010049, 2012010027 was 
presented to the Commission with accompanying documentation and information.  It was 
moved and seconded by the Commission that reasonable grounds exist to refer the 
respondent to hearing for violations of the real estate license law and that the respondent 
shall be immediately referred to the Office of the Attorney General for filing of charges. 

A. Separate complainants allege the Respondent, a property manager, failed to properly 
account for rental proceeds for their properties. Staff's investigation into the matter 
affirmed these allegations.  A review of the escrow account indicated a negative 
balance in January 2011.  The Respondent could not be reached for an interview 
regarding the majority of these complaints. Respondent did not answer a subpoena 
nor did she respond when business cards were left at her place of business and her 
home. Earlier last month the Commission voted to summarily suspend the 
Respondent's license; and  

B. This is a possible violation of: 
a. § 12-61-113(1)(g), C.R.S. – failure to account for funds received. 
b. § 12-61-113(1)(n), C.R.S. – unworthy, incompetent practice, public 

endangerment. 
c. § 12-61-113(1)(g.5), C.R.S. - converting funds. 
d. § 12-61-113(1)(t), C.R.S. - dishonest dealing. 
e. Commission Rule E-21 - licensee must respond to complaint or audit notice in 

writing; 
f. Commission Rule E-1(p) - recordkeeping requirements. 
g. Commission Rule E-3 - licensee must produce records; HOA records belong 

to HOA. 
C. The respondent’s real estate broker’s license shall be publicly censured; and 
D.  The respondent’s real estate brokers’ license shall be revoked; and 
E. She shall pay a fine to the Commission in the amount of up to $15,000. 

 
Motion unanimously carried.  
 
NOTE: Commissioner Piccoli recuses herself from consideration of the next case and 

leaves the room at 11:13 a.m. 
 
7.  Complaint #2011060744 (LL)- 
The investigative report concerning a complaint filed by Margaret Battershell against the 
respondent in Complaint #2011060744 was presented to the Commission with accompanying 
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documentation and information.  It was moved and seconded by the Commission that 
reasonable grounds exist to refer the respondent to hearing for violations of the real estate 
license law and to send this matter through the expedited settlement process (ESP).  The staff 
was also directed to incorporate these specific terms into the Commission approved ESP 
stipulation to be sent to the respondent. 

A. The complainant alleges that the Respondent, a property manager, did not provide a 
final accounting or dispersal of funds of approximately $10,837.  The respondent 
charged for carpet cleaning on a property owned by the respondent and failed to 
inform complainant about the need for CO2 detectors for nearly two years after the 
law went into effect. The broker never responded to the complaint. Documentation 
provided by the complainant showed the broker did not inform the complainant about 
the need for CO2 detectors in a timely manner, did not timely deposit an $800 refund 
check to the complainant's account, charged the complainant for carpet cleaning on 
property owned by the Respondent; and collected rental checks but failed to provide 
the complainant the rental proceeds; and  

B. This is a possible violation of: 
a. § 12-61-113(1)(g), C.R.S. - failure to account for funds received. 
b. § 12-61-113(1)(k), C.R.S. - violation of any Commission rule. 
c. § 12-61-113(1)(n), C.R.S. - unworthy, incompetent practice. 
d. § 12-61-113(1)(t), C.R.S. - dishonest dealing. 
e. Commission Rule E-21 - licensee must respond to complaint or audit notice in 

writing. 
C. The respondent’s real estate broker’s license shall be publicly censured; and 
D. The respondent’s real estate broker’s license shall be revoked; and 
E. She shall pay a fine to the Commission in the amount of up to $8,000. 

 
Motion unanimously carried.  
 
NOTE: Commissioner Piccoli returns to the room at 11:15 a.m. 
 
8.  Complaint #2011080916 (JS)- 
The investigative report concerning a complaint filed by Kim Haarberg against the 
respondent in Complaint #2011080916 was presented to the Commission with accompanying 
documentation and information supplied by the respondent.  It was moved and seconded by 
the Commission that reasonable grounds exist to refer the respondent to hearing for 
violations of the real estate license law and to send this matter through the expedited 
settlement process (ESP).  The staff was also directed to incorporate these specific terms into 
the Commission approved ESP stipulation to be sent to the respondent. 

A. The Complainant (the buyer) alleges the Respondent offered him $2,800, outside of 
closing, to "sweeten the deal."  He further alleges that after closing the Respondent 
refused to pay him the money promised.  The Seller in this transaction corroborated 
the Complainant's statement by stating that the Respondent encouraged him to offer 
the money but said that it had to be offered outside of closing.  Both the Buyer and 
Seller made independent and similar statements, during investigative interviews 
regarding the Respondent's attempt to negotiate $2,800 outside of closing for a fence 
repair. The Respondent denies the allegations; and 
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B. This is a possible violation of: 
a. § 12-61-113(1)(c), C.R.S. - deliberate misrepresentation/false promise. 
b. § 12-61-113(1)(k), C.R.S. - violation of any Commission rule. 
c. § 12-61-113(1)(n), C.R.S. - unworthy, incompetent practice, public 

endangerment. 
d. § 12-61-804(1)(b), C.R.S. - failure to exercise reasonable skill and care. 
e. Commission Rule E-4 - document preparation and duplicates. 

C. The respondent’s real estate broker’s license shall be publicly censured; and 
D. He shall pay a fine to the Commission in the amount of up to $4,000; and 
E. The respondent shall successfully complete real estate education courses in Brokerage 

Relationships, Contracts and Ethics. 
 
Motion unanimously carried.  
 
9.  Complaint #2011030391 (PS)- 
The investigative report concerning a complaint filed by Wendy Tompsen against the 
respondent in Complaint #2011030391 was presented to the Commission with accompanying 
documentation and information supplied by the respondent.  It was moved and seconded by 
the Commission that reasonable grounds exist to refer the respondent to hearing for 
violations of the real estate license law and to send this matter through the expedited 
settlement process (ESP).  The staff was also directed to incorporate these specific terms into 
the Commission approved ESP stipulation to be sent to the respondent. 

A. It was alleged by the Complainant that the Respondent failed to disclose vital 
information about her tenant's credit history is the course of providing her a tenant. 
Respondent states the Complainant was notified of the tenant’s poor credit and the 
need for a co-signer in order to get the rental application approved.  Respondent was 
licensed as an employing broker at his own new company yet continued to work at 
another company performing property management as an independent contractor.  
The company had no knowledge that the respondent was an employing broker for his 
own business and was terminated; and 

B. This is a possible violation of: 
a. § 12-61-113(1)(k), C.R.S. - violation of any Commission rule. 
b. § 12-61-113(1)(n), C.R.S. - unworthy, incompetent practice, public 

endangerment. 
c. § 12-61-113(1)(t), C.R.S. - dishonest dealing. 
d. §C.R.S. 12-61-804(1)(b)  – Reasonable skill and care for the landlord. 
e. §C.R.S. 12-61-804(1)(c) – Promote the interests of the landlord with the 

utmost good faith, loyalty and fidelity. 
f. §C.R.S. 12-61-804(1)(c)(3)  – Disclose adverse material facts. 
g. §C.R.S. 12-61-103(10) – licensed under more than one name. 

C. The respondent’s real estate broker’s license shall be publicly censured; and 
D. The respondent’s real estate broker’s license shall be suspended for a period of 30 

days; and 
E. He shall pay a fine to the Commission in the amount of up to $3,500; and 
F. The respondent shall successfully complete real estate education courses in Ethics, 

Brokerage Relationships and Contracts. 



 
CREC Meeting 
February 7, 2012 
Page 12 of 16 

 
Motion unanimously carried.  
 
LICENSING MATTERS: 
 
Licensing Matter A (AA)- 
The Commission considered this application for a real estate broker’s license together with 
accompanying documentation and information supplied by the applicant.  In his application, 
the applicant failed to disclose a 1993 Denver District Court Perjury conviction.  The 
applicant maintains that he did not disclose the matter because he believed the case had been 
sealed.  It was moved and seconded by the Commission to issue a restricted license.  The 
applicant’s real estate broker’s license will be restricted for a period of five years, requiring 
direct supervision of an employing broker. 
 
Motion unanimously carried. 
 
Licensing Matter B (DH)- 
The Commission considered the Preliminary Advisory Opinion (DC) for a real estate 
broker’s license together with accompanying documentation and information supplied by the 
applicant.  The Applicant disclosed that in 2006, he pled guilty to charges of Misdemeanor 
Assault, Misdemeanor Sex Assault and Felony Drug Possession. The Applicant maintains 
that he did not commit such offenses but pled guilty to avoid the risk involved in taking the 
cases to trial.  The applicant completed probation in early 2011 but will continue to be on the 
sex offender registry for 5 additional years.  Despite his claim that the offenses he pled guilty 
to were baseless, it does appear he admitted to having an inappropriate relationship with an 
adolescent female in his sex offender treatment program.  It was moved and seconded by the 
Commission to issue an unfavorable opinion.   
 
Motion unanimously carried. 
 
Licensing Matter C (GM)- 
The Commission considered this application for a real estate broker’s license together with 
accompanying documentation and information supplied by the applicant.  In his application, 
the applicant disclosed that in 1991, he pled guilty to federal charges of Conspiracy to 
Misapply Funds of an Insured S&L, Structuring Financial Transactions to Evade Tax 
Reporting and Making a False Financial Statement to an S&L Institution. Ultimately, he 
received probation which he completed in 1994.  The applicant maintains that the first event 
was due to faulty legal advice, the second was due to faulty tax assumptions, and that the 
third event was due to an understatement of liabilities when applying for a loan.  It was 
moved and seconded by the Commission to issue a restricted license.  The applicant’s real 
estate broker’s license will be restricted for a period of five years, requiring direct 
supervision of an employing broker. 
 
Motion unanimously carried. 
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Licensing Matter D (SS)- 
The Commission considered the Preliminary Advisory Opinion (SS) for a real estate broker’s 
license together with accompanying documentation and information supplied by the 
applicant.  The Applicant disclosed that in 1998, she pled guilty to Felony Possession with 
Intent to Distribute Methamphetamine, remained imprisoned until 2008, and was discharged 
with supervised release in 2011. The Applicant further disclosed that in 1993, she pled guilty 
to a misdemeanor marijuana possession charge and served a two-year probation period.  It 
was moved and seconded by the Commission to issue a favorable opinion.  Upon application, 
the applicant’s real estate broker’s license will be restricted for a period of five years, 
requiring direct supervision of an employing broker. 
 
Motion unanimously carried. 
 
EXPEDITED SETTLEMENT PROCESS (ESP) MATTERS: 
 
ESP Matter A - Report on Initial Decisions and Final Agency Orders 

 
NAME COURT ACTION DISPOSITION 

Rachel Laturner FAO for Revocation FAO signed 12/16/11 
Thadaus Shuvon Jackson Initial Decision for 

Revocation 
FAO Drafted 1/23/12 

Maryse Elias Initial Decision for 
Revocation 

FAO Drafted 1/23/12 

Kimberly Diane Myers Initial Decision for 
Revocation & $7,000 civil 

penalty 

FAO to be drafted 
2/24/12 

 
ESP Matter B, Complaint #2010111228 (CT)-  
The Commission was presented with a counter-offer from the respondent in Complaint 
#2010111228 (CT).  After discussion, it was moved and seconded by the Commission to 
reject the counteroffer.  The Commission’s counteroffer calls for a 60-day suspension, public 
censure, payment of a $5,000 fine to the Commission, and successful completion of real 
estate education in Brokerage Relationships. 
 
Motion unanimously carried. 
 
ESP Matter C – Complaint #2011020146 (SK) 
The Commission was presented with a counter-offer from the respondent in Complaint 
#2011020146 (SK).  After discussion, it was moved and seconded by the Commission to 
accept the counteroffer.  The respondent agrees to a stipulation containing no admissions.  
She shall pay a fine to the Commission in the amount of $1,500 and shall be required to 
successfully complete real estate education courses in Brokerage Relationships and in Ethics. 
 
Motion unanimously carried. 
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NOTE: Commissioner McElroy recuses himself from consideration of the next case 
and leaves the room at 11:45 a.m. 

 
ESP Matter D – Complaint #2010091078 (JS) 
The Commission was presented with a counter-offer from the respondent in Complaint 
#2010091078 (JS).  After discussion, it was moved and seconded by the Commission to defer 
consideration of the counteroffer and return to staff for further clarification of issues. 
 
Motion unanimously carried. 
 
NOTE: Commissioner McElroy returns to the room at 11:54 a.m. 
 
Disciplinary Icon Policy- 
It was moved by Commissioner Piccoli and seconded by Commissioner Bronson to rescind 
the policy to remove disciplinary icons from the Division’s website that the Real Estate 
Commission voted to approve on June 7, 2011.   
 
Motion unanimously carried. 
 
ESP Matter E– Complaint #1990010012 (WP) 
The Commission was requested to reconsider discipline in Complaint #1000010012 (WP).  
The respondent requests that the disciplinary icon be removed from his license and from 
view by the public.  It was moved by Commissioner Piccoli to authorize removal of the 
disciplinary icon. 
 
Motion is withdrawn. 
 
It was then moved by Commissioner Piccoli and seconded by Commissioner Bronson to 
defer a decision on the removal of the disciplinary icon until Director Waters has the 
opportunity to confer with staff concerning the Division’s database (RMS) capabilities. 
 
Motion unanimously carried. 
 
EXECUTIVE SESSION: 
 
It was moved, seconded and approved by more than two-thirds vote by the Commission that 
pursuant to §24-6-402(3)(a)(II), C.R.S., to convene the Colorado Real Estate Commission 
into Executive Session for the purpose of receiving legal advice pursuant to C.R.S. §24-6-
402(3)(a)(II) concerning disputes that are the subject of pending or imminent court action 
and/or for the purpose of receiving legal advice on specific legal questions regarding 
Complaint #2009010145 (HM); Complaint #2008081084 (JF); and Complaint #2010010054 
(BE). 
 
Motion unanimously carried. 
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NOTE: Commissioner Bronson recuses herself from consideration of Executive 
Session Matter C, Complaint #2010010054 and leaves the room at 12:19 p.m. 

 
The Commission adjourned out of Executive Session at 12:27 p.m. 
 
EXECUTIVE SESSION MATTERS: 
 
Executive Session Matter C – Complaint #2010010054 (BE) – AAG Melissa Phipps 
The Commission was presented with a counteroffer from the respondent in Complaint 
#2010010054 (BE).  After discussion, it was moved by Commissioner Piccoli and seconded 
by Commissioner McElroy to reject the counteroffer and proceed to mediation. 
 
Motion unanimously carried. 
 
NOTE: Commissioner Bronson returns to the room at 12:28 p.m. 
 
Executive Session Matter A - Complaint #20009010145 (HM) – AAG Heather Flannery 
The Commission was presented with Complaint #2009010145 (HM) to reconsider discipline 
in this case where the real estate broker’s license of the respondent is expired.  After 
discussion, it was moved by Commissioner McElroy and seconded by Commissioner Piccoli 
to concur with legal counsel.  The respondent’s real estate broker’s license will be placed on 
hold and flagged in the Division’s database in case she ever attempts to re-license. 
  
Motion unanimously carried. 
 
Executive Session Matter B, - Complaint #2008081084 and #2008091191 (JF) – AAG 
Heather Flannery 
 The Commission was presented with a counter-offer from the respondent in Complaint 
#2008081084 and #2008091191 (JF).  After discussion, it was moved by Commissioner 
Piccoli and seconded by Commissioner Bronson to accept the counteroffer for a Stipulation 
for Diversion. 
  
Motion unanimously carried. 
 
ADJOURN: 
 
The Real Estate Commission meeting adjourned at 12:29 p.m. on February 7, 2012. 
 
 
 
 
      ___________________________________ 
      Douglas Ring, Chair 
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      ___________________________________ 
      Jill Ozarski, Vice Chair 

    
  
        
  ___________________________________  

      Kristin Bronson, Commissioner 
 
 
 
      ___________________________________ 
      Gina Piccoli, Commissioner 
 
 
 
      ___________________________________ 
      Chris McElroy, Commissioner 
 
 
 
_______________________________ 
Marcia Waters, Director 
Colorado Division of Real Estate 


	February 7, 2012
	ORDER OF BUSINESS
	Complaint #2011101165 (AD) -
	2.  Complaint #2011101164 (MS) -
	3.  Complaint #2011111278 (NS) -
	4.  Complaint #2011040497 (WL)-
	5.  Complaint #2011111250 (JH)-
	6.  Complaint #2011121414, 2011121349, 2011101167, 2011101161, 2011091050, 2011040479, 2012010059, 2012010049, 2012010027 (SJ)-
	7.  Complaint #2011060744 (LL)-
	8.  Complaint #2011080916 (JS)-
	9.  Complaint #2011030391 (PS)-
	Licensing Matter A (AA)-
	Licensing Matter B (DH)-
	Licensing Matter C (GM)-
	Licensing Matter D (SS)-
	EXECUTIVE SESSION:

	Kristin Bronson, Commissioner




